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44) [1931] 41 LL L. R. 80.

— 272 —



ERHAEEORE

PR I BERNAISERE U T Loty o - DI E B &8 5 TR L stay
EROIE RN ER LT TALY v 7 THIPHFRETE L
{RoTukELTH, RERETI 5 2HICHEIRIREDOTR Ry
HENETH-7L LT, 3FA % stay L1z,

DRA7P— VDS RET % Vestris B T=a2 — 3 - 7 o @KiCHA
CHEEF OIS Vestris BOERtic £ DA L T L Eo 1o E S
ETHL\BECRERBLEE L. BEVHRET IS AMT IS4
THEAELHBECL 2550 55RE. oo BIRTEREERE
ﬁvfﬁﬁ%ﬂ:;—a—7®ﬁﬂﬁqﬁbnéEﬁﬁénfméti
i LT stay =Kz The Vestris B4 T, B¥FL. #EOEMR»4 &
VA2WHD Vestris 5484 F U A STy bO—LERTHTHDIID
FRICELU2EUEAFVATHESNA T WD, 15, =2 —2 -
7 THERCEB 20 TEALNE EI L FHF CRIZEEIC > W THYE
SNTWDH Y, RIEFIFKC D & —HF & ke (LW FERPIHR L X i
ZRAMNTDIEHL, A FVATEEFTALIEAHRTHEREEXT5
ZEMTESEL, stay BHHL:,

AXY)ARAEO SV AN, FAYTFAYOETHSHEA LT gold
mortage bond L 4 F YV A THEEL TS E—HWERUF A VOIR
TIETREEE L, #EY, FHE L P4 YORTOMOBHNICF A vike
BEGEE LT P VORHFOEBEROSESH 2 L L UEEATO
notice of w1;)it DEEGS O * k7 Ellinger v. Guinness, Mahon
& CoBHET, RUFRFRITLFESLHE - HEOSFTHY, 20
RO T DI F 4 Y ORITICEROBE L5 2 2 0E8H 50, Bk
FAYOSRITOMIZRP2 R, FERES P VORITROCSE
KEERWIERUREDSFA Y THASBE TSRS 1 v icfT
AL T, FREFRECEELST I LR ELTHE LD E
RAERD Lo Iz,

1955 9 Ric v v r bOAMMY Ex b DBTHE X4 VEADHE

45) supra n. 12.
46y [1939) 4 All E. R. 16.

— 273 —



It B @ % B|195

4% Fehmarn € 7 1 ¥ Y2 WA AAMERREFSETs LV ET
FOABERFLECHMAERETH S A £ AADBACTEH LML
BAEftL7z. Linl, O R BT & a N7 v v llid iR EEF
I ATWLS L DB (AHYISEAL Thi 0 RESEE
e USRS R R e RE Lo o L, BESREIESFCYET
biEAEAEE LY Ex r ORI A EEERAKE L S 2EE0D 2
¥ LT FEEL T stay k7 The Fehmarn ST Wirrmer 53,
F&EA 4 %) A domicile £ L, HEN A F T ATREREN. fodk
B MTTOREER ¥R T AFEREGEERASA F Y ACBY, w7 T
R S s b 2 OB ORE DL TRINTIES2SH 2 O THASLE
e, TOETHERETAOHRBEECETRVEEZIE. INK
WL, WERFAVEAT, AFVATHYED FTEHEATHD.
MRS A XY AMBTETEN T30 THES AU LS T
. COETHFRETAIEEWECE > THERB TR, ZOETH
PNAELTHERERIYET MNETHO, HENYEL P THIETS LY
Wy BT r A ND I EDR NI E, HENAE SV ET MIBY
ZRRABEGATHE LR SNAELIE, JOEOHEIMTE SR
BenuniY B b OERSSITansREL k. K&V bT
ﬁ%?étt%E%ﬁ@%maﬁﬁﬁwmézt@E\mw%ﬁﬁb‘
Court of Appeal @ Lord Denning & . ¥#lgEZREN TR (. EOE
PR L BETHLo0MEL L. EREFAYOEFLEAFY AR
ADEATH O | BORECET 2TART Y P 2B 1k
ENTAL T F Y TREBCBLN, A VORESHIVEZ MTD
SR A TnA RS ERELI EhS | FHREFEL,

Mackender v. Feldia A. G. 350, SCHF ARz~ L ¥ — %
LR F LV ¥ — OB » EEEERSNET L T2 AR S EAS AR
DIEEEOESHSRVE -2 HhZ M5 THY ., AL FY A TS

47) supra n. 38, at 514-516.
48) supra n. 39, at 555-556.
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Jurisdiction Agreements
—A study of English Law-—

Tetsuo YABUKI

I . Introduction-

II. Validity and Interpretation of Agreements -

IIl. Efect of Agreements .

V. Conclusion

{1) In England, an agreement for English jurisdiction may be a basis
of jurisdiction and a forign jurisdiction agreement may be a ground
for an English court not to exercise jurisdiction of merits.

(2) Where plaintifs sue in England in breach of a forign jurisdiction
agreement, and the defandants apply for stay or refuse the grant of
leave to serve the writ on defandont out of jurisdiction, the English
court is not bount to do so, but has discretion whether to do so or not.
The discretion shoud be exercised by granting a stay or refusing a
leave to serve the writ out of jurisdiction unless strong cause for not
doing so is shown. [n exercising its discretion, the court should take
into account all the circumstances of the particular case. And in
number of cases, the central issue is whether there is the strong cause
or not.

(3) In England, number of cases hold the question of the validity and
interpretation of agreement is governed by the proper law, and some
writers said that is the principle of English law. But, in number of
cases, the interpletation proceeded accordling to local principles
without reference to the proper law.
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