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[Abstract]
Competing Mortgages with Retained Interests: Security Interest
Competition (1)

Both theory and precedents have recently been the issues of competing
security interests. For example, on 7 December 2018, the superiority and
inferiority of retained interests and collective mortgage transfer collater-
al became a problem in the Supreme Court. This paper thus considered
the issue of competition between mortgages and retained interests as a
case related to the conflict of security interests. First, we summarised
how theories and cases considered the legal nature of retained interests;
by observing such theories and cases, we agreed with the position of the
proprietary structure of retained interests. Further, we developed an in-
terpretation theory to investigate mortgage and reservation of ownership
cases and thus realised that retention of ownership will still take prece-
dence. Finally, we presented the conclusions of this paper and implica-
tions for future studies.
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