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[Abstract]

Procedural Justice in Civil Cases :
In Reference to the Supreme Court Decision on 13 April, 2011

Yukiyo NAGAYA

It is the duty of a court to ensure people opportunities to participate in a judicial
procedure. People will be satisfied with the judgment a court makes when their rights to
access to a court are secured, they are treated equally and fairly in litigation, and given
enough chance to obtain information or claim their legitimacies. In his book A Theory of
Justice, John Rawls says that if there is a precise and fair procedure and people can follow
it properly, then the result is acceptable and admissible as precise and fair, regardless of
what that result is. This is pure procedural justice. When it comes to Japanese civil
procedure law, there are many provisions to secure that kind of procedural justice. In a
case when judges think that people aren’t properly given chances to take part in a judicial
procedure, however, they rarely say it is a violation of the procedural justice in their
judgment. Instead, they declare there is no procedural securing. What is the difference
between these two concepts? This paper attempts to reveal the differences between
procedural justice and procedural securing, in reference to the Supreme Court decision on
13 April, 2011.

Key words: Procedural Justice, Procedural Securing, Pure Procedural Justice
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