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[Abstract]

The Use of Expert Opinions in Cases that Evaluate
Doctors' Responsibility to Explain

Yukivo NAGAYA

Patients have the right to ask for an explanation of medical treatments they will get
or of possible medical choices. On the other hand, doctors have discretion to make a medi-
cal decision. It is obvious that doctors have to explain the treatments they give, but if an-
other choice is still under development, do they also have to tell their patients about it?
Whether doctors have a responsibility to mention it is a legal matter considered by judges.
Common law says that not to explain is under a doctors' discretion if the choice is less de-
veloped than the medical standard. Even in that case, how can a judge evaluate that the
choice is "undeveloped"?

According to Japanese civil procedure law, judges can only use experts when they
need to understand about professional facts before they make a decision. This paper ana-
lyzes the situation when experts can be used in cases that controvert doctors' explanation

and examines what restrictions should be set when judges ask expert opinions.

Key Words: Doctors' Responsibility, Explanation, Expert Opinion, Medical Standard





