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MODEL TERMS OF CONTRACTS FOR SALE OF GOODS
A G DR FE O T 3 DB DORERE 44

For Sales Through Maritime Transportation Between Japanese and
Chinese Firms and Corporations
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oo

. Name of Commodity  @ROLH

. Specifications/Quality  FshoLE/ HE

. Units  fashOBN

. Quantity WHOE

. Unit Price FOB/CFR/CIF #8Ug FOB/CFR/CIF &4
. Total Amount &M%

. Country of Origin and country of Manufacture

RERERCHEER

. Shipping Mark fr H
. Shipment # #

10,
11,
12,
13.
14,
15,
16.
17,
18,
19,
20.
21,

Terms of Payment  %#.4&4
Terms of Delivery %54
Insurance & B

Warranty & &L
Inspection # #

Force Majeure  Au[HLH
Penalty  #i HI

Claim 7 V— A
Termination  2HIOET
INCOTERMS A AR —HK
Arbitration  fb %

Notice @ %
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20. Arbitration ff #&

All disputes arising from the performance of this contract,
should be settled through friendly negotiation. Should no
settlement be reached through negotiation, the case shall then be
submitted for arbitration in the country where the defendant
resides. If the arbitration takes place in China, the case shall be
submitted to China International Economic and Trade
Arbitration Commition [ ] Beijing, or [ ] Shanghai, or [ ]
Shenzhen and the arbitration rules of this commission shail be
applied. If the arbitration takes place in Japan, the case shall be
submitted to the Japan Commercial Arbitration Association [ ]
Tokyo, or [ ] Osaka and the arbitration rules of this arbitration
organization shall be applied. The award of the arbitration shall
be final and binding upon both parties. The arbitration fee shall
be borne by the losing party unless otherwise awarded by the
arbitration organization.

IOENBORMTICBLTEL S50 28051, KiFfathssa
LTBEIZARZLOLTE, BEIL L~ T d@RIEohan
S>BEI, ZoE, BEEXEETAETONRCES AELoLT
Do b ULMESRPETITONDBEIE, TOHE, TEEERHFIE
hEEES [ ] 4ts, 2wz [ ] kil 303 [ ] @EHilicst
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BUHETTLALIBEIE, o4, oF@EdERS [ ] BFE
hHovit [ ] REREY, ZoWEBeohBRRRsotinER X
nN2Hb0rT5H, ZOMBORER, BROBOTHY, WExHHET
2Hb0ET D, WHREABLEMNIZENEERDZ LEEDRVERY,
BEMIBGR LA ART b0t ¥+35,
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The Buyer and the seller, through friendly negotiation, have
executed this on a basis of [ ] FOB,or [ ] CFR,or [ ] CIF
and agreed to the terms and conditions stipulated helow.
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Z ORI ERREL, TRICEDDEY OLHURHRTEORORHI,
R L.
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@ TERL MR BN TNB NS BHRTH S,
HhEFL T, REFELLTEROSOFEFR LTS,
a. WABREARNE, ~BILWABRER
b. WARBERRMNE, BIRLWAEHEE
c. D/PF¥E
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d. D/AEE
e. E
IORBORFFETHD "XE) 1L, STEIZSMFRXES LR
BZTHALD, 2EFMBINVITZERTRVWEMHORSIALOEBE
FLEBEEXKEOCHTE2ETD "HHRRELE) Ty, D/PEEL
D/AFEE S, SR TR "HRREFE TITFELS LAEW,
EFNHL0, 1A FEORT, ROLSICRL TS,

10.1 Method of Payment ¥ G

Select one of the following from Clause 10.1.1 (Sight Letter of
Credit), 10.1.2 (Letter of Credit with Usance), 10.1.3 (D/P), 10.1.4
{D/A), or 10.1.5 (Remittance)

FTEROoX iz, 10. 1. 1 —RHTMASERRK, 10 1. 2 #HA
HEAEERR, 100 1. 3 D/PEE, 10. 1. 4 D/AFE, 10.
1. 5 #E OROYRIr—S0FEXBELOLTS,

3. RBR&H

AR EFANIEET RS, vy FrRBEEHLSoREicit
HAEMERKROF. P, A, W, P. A, AllRisks® 3 2% EEH
BEL, FRICYEESHNELZEDHFREOICEL GAMT 55
rEOTND,

rToHERVHY S TIBRE Lo T, BRAIRSAETRANT
WAHERETHS.

O R RBEEHSITI982FEITH L "HI3Kk ki, e "5
g, Lwvwih, FoMEEBHIFL, Institute Cargo Clause A5 C
ETHELANIEZIERELTWS, BREFAVERDHLITIO THH
B OBBITT, TIBRFZ RHEELTWS, ERBEO-GEETI K
oD TEEIERR KRR TH oM. THFIER TIRRBREENRER LY
—BLHMic oo TREVRLENIFETH S,

RPEFNVEIEHT, ROLSIZHEL TS,
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12. Insurance ¢ @
If shipment is made under the term of FOB or CFR, insurance shall
be procured by the Buver.

b LREMFOBH 5 Wik CFR L o iR & ThaEnicnd b, &
B i L > TEESRRTFRIEZ &N,

If shipment is made under the term of CIF, insurance shall be
procured by the Seller forl10%of the invoice value against [ ]
FPA,or [ 1 WPA, or [ ] All Risks. Additional insurance
shall include:

S LA CIF L »w s liRS&HEOTF TirhbhvicoThhid, R
#EickoT, FPAHBZIWIW.P. AdH Bt All Risks 205 4
T, A iRA ABEEDI0AA—t 2 M onT, FEEShAThERS
RV, BIMRBIIROLOEEERITNER LN

{4 IWIOLL2HMOBEIZONTE, HHTRELHEEET>TLSA,
1. Rusl&xTamaoRE, Qk H _

WA AR 0RE, 88 FiconT, BHTEMLREETS
T‘/‘%’Q

BRI W TEIIRT &, ROELI. 1§H0LBYTHS.
TR LT arv. bo b FNUAORKNEEILLL TR D002 D
OLIFBLZR. LA LYEFLAMGFEL Z oFISEcEmL TH
AATHRTDHZENTESESS,

13. Warranty (Select one or more of the following} {RiE (&b
512955 vEEhEl FERE)

[ 7 131
The Seller must deliver goods which are of the quality and
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description required by this Contract and which are contained or
packed in the manner required by this Contract.

HRoe i, ARAESLELTIRERVUEMPFICERTIHMNE,
FRPOGEBRLHBELTIHETRD LRI RESHT, FlElaiy
TR b,

[ ] 132
The Seller shall warrant that all'goods delivered by the Seller shall
conform to the contract stipulations. The warranty period shall
remain in effect until the expiration of
X, REENFIZETH LW IS, FENEBEOEDHDI LT
ALBETHZ L&, FRAELRTNERLARV., % x* BB TTIZET,
FRAEHIEAEARDOL LTHET<Eb0 LT3,
[ 1 ( ) -months after the date of shipment,
L ERVES By ]
[ 1( )} months after the date of the port of the
completion of unloading of the goods at the port of unloading,
BRI T S OIS T OB B A
_ { 1 () months after the date of the arrival of the goods
at the destination but in no circumstances exceeding ( )
months after the date of the completion of unloading of the goods
at the port of unloading.
ERH A~ OB G ORE LB« 5 A28, RSOt
OIEIDET OAE* PR ER LTI RVWAY

In the event that the goods are found to be in breach of the said
warranty and so notified during the warranty period, the Seller on
its own account shall,
BESRAS Z ORIHCER LT3 Z &M% R X G R i@ msd
ST E, REFEE, AZOBET, **x*x LigithidZ ok,
[ ] repair or replace the defective goods or the defective
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parts,
REEERBROIZRERHZ2EERVIZTRTD
[ ] repair or replace the defective goods or the defective
parts and compensate the buyer for damages, if any.
REGEBER VIR 2 BER IR TS L, BAE
b LIRESHIUEHETS ‘

[ 1 133
The Selier shall warrant that the quality and specification of the
goods delivered pursuant to this Contract shall conform to the
contract stipulations. The Seller shall make no warranty as to
the fitness of the goods thereof for any particular purposes or
environments, except as expressly stipulated in this contract or
as expressly or impliedly made known to the Seller.

BXit, ZORFERZE> TR SNERYORE LR, B
EHENTLZHE—BHLTHD I LEFEHERRER G2V, BYER
T OERIBIZTEIZED B, HANIEETH > THRICTRH-T
b, BEICEZALE LR TWaR-BaIE, EAORMRERA
LAOEBNOARNS D WERBIZHEAT S LizoWnT, —HMRFEEL T
VWb h T s,

The warranty period shall reamin in effect until the expiration of
REEHARIL, ———OMTETHY L LTHET LD LT 5.

[ 1 ( ) months after the date of shipment
M AExPA

[ 1 ( ) months after the date of the completion of unloading
of the goods at the port of unleading,
RS COMRORMOTET B x A

[ 1 « } months after the date of the arrival of the goods at
the destination but in no circumstances exceeding ( } months
after the date of the completion of unloading of the goods at the
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port of unloading.
B~ mARE LD L vEx A TirH S, BEETORRD
MEOZETEBL VO NALZRLTHLIRNT

In the event that the goods are found to be in breach of the said
warranty and so notified during the term of the warranty and the
cause of such breach is attributable to the Seller, the Seller shall
prompily

B, FROBIHKEERLTWAS D EMARAANh, £2C, Bt
FihiimEin, ol sREROBEEEFZERCRINLSIBEIE
Fdik, iz —— LAaRghiEe b,

[ ] repair or replace such goods,
TOX D REEREIBED D NITERTS .

[ ] repair or replace such goods and compensate the buyer for
damages, if any.
IOXSREREBELDIVEZHRL, »oBRERZLLRALIPORE
BECTWhIZZhE2Hfiid 3

2. EAROBZELE
ERROBRBER DWT, 16, 2HTHRS, <FAFLEZFELT
L’\én

16.2 Failure to Timely Open the Letter of Credit
fE AR 2 iR BRI R > e B S

In the event the buyer for its own sake fails to open the Letter of
Credit on time as stipulated in this Contract, the Buyer shall pay
a penalty to the Seller. The penalty shall be charged at the rate
of () % of the amount of the Letter of Credit for every ()
days of delay in opening the Letter of Credit, however, the
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penalty shall not exceed { ) % of the total value of the Letter
of Credit which the buyer should have opened. Any fractional
days less than ( ) days shall be deemed to be { ) days for
the calculation of penalty. -

L LEES, BEXEH0OBET, ZOoZNBLEHORTHSEIIC
EiZA 5 &5 i ERROBERS TE b oAy, Bk, BER
# LT, fierZiibRiiudiblien., FidiX, BRRER OB x
Az, BELEERROMBAD * %OETHbhdhidzbkn
2, LAL, 2ORSEE, BEELSRRTIRFThoERARBED
RBO* %ERBR TIIARLRW, * NROFRZ A, fEdtHL
TR*¥AERRENDDDETE,

3. @TFENME X URER R
#RITFHEORAA (B0, 34, BBREORM (B0, 4M) i
DNWT, FICRELTHS,

10.3 Banking Charges  $R7F%H
Depending upon the method of payment selected pursuant to
Clause 10.1 above, the Buyer shall bear all banking charges
incurred in the country of

R0, 1Lic-oTEThiEHIFERE >V T, BRER,

[ 1 L/C issuing bank {in case of payment by L/C) ,
L/CRTHRT (KIAHFENL/CoEE) CEAT,

[ 1 Collecting Bank (in case of payment by D/P or D/A)
BT RIFESD/PEIID/ADEE) OEANT,

[ ] Remmitting bank (in case of payment by remittance) ,
BESRTT (R FEREROBE) OEAT,
and the Seller shall bear all banking charges incurred outside
such country. :

HUTed b DRTFEEMNERBL,
EIL, FOLSRERNUATRE LS LY IETFREH2ARTS
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boETo,

10.4 Overdue Interest  ZIABIR OB E /- &0

If the Buyer fails to pay any amount when due, the Buyer shall
be liable to aply to the Seller over-due interest on such unpaid
amount from the due date until the actual date of payment at the
rate of ( ) percent per annum, Such overdue interest shall be
paid upon demand of the Seller.

b LEEBPIRAERI DA b0 Xilbhh - BE, BHE
i, BEIEHLTZOLS BRERLWEHIZOWTORAHE %, FR%3
—t FOBETEBICX MDA RETH-o AL OREOZLAE
TOME, bz oln. ZoX 5 2EERERIE, BEoE
KEBIZIHDRHAZLDLETD,

4. WWEFR), Eo@m, W
MR, MRROEAIC OV TREMNCE D, #ifh, TR EORMAR
KOWTHMIZED TS, 4811 2. 3MEFEARLTARLS,

11.2.3

If shipment is made under the term of FOB, the Buyer shall book
shipping space in accordance with the time of shipment
stipulated in this Contract. The Seller shall, at least ( ) days
before the date of shipment stipulated in this Contract, advise
the Buyer by Telex, Fax or Cable of the contract number, the
name of the commodity, the quantity, the total amount, the
packagenumbers, the total weight and volume and the date when
the goods should be ready for shipment at the port of shipment.
The Buyer shall, at least ( )} days before the estimated date of
arrival of the vessel at the port of shipment, notify the Seller of
the name of the vessel, the estimated date of loading and the
contract number for the Seller to effect shipment. In case the
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carrying vessel or the date of arrival has to be changed, the
Buyer or its shipping agent shall advise the Seller in time to
make necessary arrangement. Should the vessel fail to arrive at
the port of shipment within { } days after the arrival date
advised by the Buyver, the Buyer shall bear all actual expenses,
including, the storage expenses and interest charges, culculated
from the ( ) day thereafter.

3 LI FOB &0 5 iR & O T TR 20 THE, BAE
i, FEFTBCED ONIERMRIcEHET, REA TR LR
RBERW, REXIE, ABHOBCEDLRZHRENRAL 2 REL*
HEENZ, Ly 2 A, 772330, BNRERICL-T, AL
LT, BEEBICBITBLZ50, EEmOEH, o8B, BEHA ake
%, LERIBAER, Zo0T, BASREETHEROERSEETL
TWABIRZ, B Larhidzsizwy, BARR, MEsksnT £
BRoOBETFHAORL L AL, AROLH, PHENIHHE
H, RUEHHSICOWT, BREAHMET i indml iz
TR s iev. SHERHRBEE ARERShRTIEL SRVWEAR,
A ERVEEOMBAREAR, LERFRETIORMICES X5,
BRI LR IR BV, b LA, BMATZE > THE
ENEFFER XY HO* BUAICIRBEICERE LRh > o8I, W
AE, *HREE UTHESRE, FEBRUXIIBEZESLLZS
®, BEOHLWIEEE, AELRATRIERLGRN,

The Seller shail be liable for any dead freight or demurrage,
should they fail to have the quantity of the goods ready for
loading in time as stipulated, if the carrying vessel has arrived at
the port of shipment as advised.

BRAE R, b ARSI #®E SR TWe L S IKEE LT

B0, EHLNFRBICEBINEFLOIERBLNRPoEE
ik, AHEARVIZERICSVWTELEEADRITR LRV,
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5. ~NFFA
AT A DBV L SIONT, FHIZBELTWS, ZhiZHE168
FOMIZTENDD, MOEBEHECEHLTWIOTHRAZERT S,

B FUTFHBEOLE,

BN OWTOELFRT VT L3 —u v A THBENZRRS L
bh3. BT 7 TR "TThh BB ES, SV IHBAETS
A%, 3= v AT "B LEVWHER RoThD L,

FOEHRTHEIZ L - DT UTHRLREETSHY, AROEETIEHE
AOBENITERAIREETITHIE LA, Wk ABKIBRAFZ L
ZhoTwWTh, BHPTHFAFAERSND LW b, hdASH
PEAHRTHBICBINL X 9 L THREHBEOFLORTIE, EHERR
ZHOREAFHAGHRNZERIANL S LTS, T EEHD
FORTITEI—ny AONE LS Ob, HRICHRUMLIZH®
R,

LIBHMRAXLERETVTO—ETHY, BT AREIIBANT
Lo "TUTHMR, BEERICZLHS. HEADIEZTEITRIC
REOHDERKABE-TBEEHAD L, BobHIZRD, RED
FERICH DIl 2, "HHTOERNRE, R cHRPER
BESA, BRI EAS LT o BB HTH D,

ZOREEFAEL, FBRODOERKONEEZEZLD L, EAZH
TV EINCTENLORELTHA S,

SR, TOX5RT IVTEREE, BRTLIXIR . R LAHE
O HBORA RSB - L eHREL, BECRLE2EY, BMEE
HEEEOEATSHERUCTVETTWERRNDDOELRS,
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Abstract

THE SIGNIFICANCE OF ENGLISH-
WRITTEN CARGO TRADE CONTRACT
BETWEEN CHINA AND JAPAN
—REMARKS ON CHINA-JAPAN TRADE

Hitoshi KOJIMA

The world countries have traded their commodities with each
other usually under an English-written contract. While Chinese
economy going into “world free market”, its natural inclination is
to follow the customs of the world market. In 1992, authorities of
both countries, China and Japan, set up the model forms of the
English-written trade-contract, and traders of both countries have
been advised to adopt these forms for their cargo trade. This paper
will explain the significance of this newly made-up model forms,
along with making some remarks on them.

The main features of the model contract forms are as follows:

1. The model forms will assist traders in combining the general
terms and conditions with the specific trade terms, and to make out
one reasonable specific trade contract for them.

2. The arbitration shall work in the country where the acused
party lives.

3. The clauses on trade-terms, settlement of trade and
insurance terms are very condensed,

4, The clauses on quality, packing and delivery time of
merchandise are very detailed and rigid.

5. In case either party violates the contract, the party shall pay
the stimulated penalty.

6. The contract shall make both parties talk with each other
friendly first of all if any.dispute arises.
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